
Chathain FPD Firefighters PensionFund
#1 FiremansSquare
Chatharn,IL 62629

ATTN: JamesGerberding,Secretary
KennethKissel, President

NOTICE OF NONCOMPLIANCE

YOU ARE HEREBYNOTIFIED, pursuantto theprovisionsof Section1A-113 of the
Illinois PensionCode(40 ILCS 5/lA-i 13) thatthePensionDivision ofthe Illinois
Departmentof Insurance(hereinafterthe“Department”)hasdeterminedthattheChatham
FPD FirefightersPensionFund (hereinafterthe “Fund”) andyou in yourcapacityas a
TrusteeoftheBoardofTrustees(hereinafterthe“Board”) haveviolatedyourfiduciary
duty by failing to file a completeAnnual Statementfor the fiscal year 2009. In
supportof thisposition,theDepartmentstatesthefollowing:

1. Section1-101.2oftheCodestatesin pertinentpart:

“A personis a ‘fiduciary’ with respectto apensionfund orretirementsystem
establishedunderthis Codeto theextentthat theperson:

(1) exercisesany discretionaryauthorityordiscretionarycontrol
respectingmanagementof thepensionfund orretirementsystem,or
exercisesany authority or controlrespectingmanagementordispositionof
its assets;

(2) rendersinvestmentadvicefor a feeorothercompensation,direct
or indirect,with respectto anymoneysorotherpropertyof thepension
fundor retirementsystem,orhasany authorityor responsibilityto do so;
or

(3) hasanydiscretionaryauthorityordiscretionaryresponsibilityin
theadministrationofthepensionfundor retirementsystem.” (40ILCS
5/1-101,2)
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2. Section5/1-109oftheCodeprovidesin pertinentpart “[a] fiduciary with respect
to aretirementsystemor pensionfundestablishedunderthis Codeshalldischargehis or
her dutieswith respectto theretirementsystemorpensionfundsolely in the interestof
theparticipantsand beneficiariesand.

* * *

(d) In accordancewith theprovisionsof theArticle ofthePensionCode
governingtheretirementsystemorpensionfund.” (40ILCS 5/1-109)

3. Section5/iA-l09 ofthe Codestatesin pertinentpart that “[e]achpensionfund
shall furnishto theDepartmentanannualstatementin a formatpreparedby the
Department.TheDepartmentshalldesigntheform andprescribethe contentof the
annualstatementand,at least60 daysprior to thefiling date,shall furnishtheform to
eachpensionfund for completion.Theannualstatementshallbepreparedby eachfund,
properlycertifiedby its officers,and submitted to the Department within 6 months
following the closeof the fiscal year of the pensionfund.~.” (emphasisadded)(40ILCS
5/lA-109.)

4. Section5/1A-113of theCode,in pertinentpart,states:

(a) A pensionfund thatfails, withoutjust cause,to file its annualstatementwithin
thetimeprescribedunderSection1 A- 109 shallpayto theDepartmentapenaltyto
be determinedby theDepartment,whichshall not exceed$100for each day
delay.

(d) This subsectionappliesto any governmentalunit, asdefinedin Section
1A-102, thatis subjectto any law establishingapensionfundor retirement
systemfor thebenefitof employeesofthegovernmentalunit. Wheneverthe
Departmentdeterminesby examination,investigation,or in anyothermannerthat
thegoverningbodyor any electedor appointedofficeror official ofa
governmentalunit hasfailedto comply with anyprovisionofthatlaw:

(1) TheDirectorshall notify in writing thegoverningbody, officer, or
official ofthe specificprovisionorprovisionsofthe law with whichthe
personhasfailedto comply.

(2) Uponreceiptof thenotice,thepersonnotified shalltakeimmediate
stepsto complywith theprovisionsof law specifiedin thenotice.

(3) If thepersonnotified fails to comply within areasonabletime after
receivingthenotice,theDirectormayhold ahearingat whichtheperson
notified mayshowcausefor noncompliancewith the law.

(4) If uponhearingtheDirectordeterminesthat goodandsufficient
causefor noncompliancehasnot beenshown,theDirectormayorderthe
personto submit evidenceofcompliancewithin aspecifiedperiodof not
lessthan30 days.



(5) If evidenceof compliancehasnotbeensubmittedto theDirector
within theperiodoftime prescribedin the orderandno administrative
appealfrom theorderhasbeeninitiated,theDirectormayassessa civil
penaltyofup to $2,000againstthe governing body, officer, or official
for each noncompliancewith an orderoftheDirector.TheDirectorshall
developby rule,with asmuchspecificityaspracticable,thestandardsand
criteriato beusedin assessingpenaltiesandtheiramounts.Thestandards
andcriteriashallinclude,but neednotbe limited to, considerationof
evidenceof effortsmadein goodfaith to complywith applicablelegal
requirements.Thisrulemakingis subjectto theprovisionsof theIllinois
AdministrativeProcedureAct. If apenaltyis notpaid within 30 daysof
thedateof assessment,theDirectorwithoutfurthernoticeshallreportthe
actofnoncomplianceto theAttorneyGeneralofthis State.It shallbethe
duty of theAttorneyGeneralor, if theAttorneyGeneralsodesignates,the
State’sAttorneyofthecountyin which thegovernmentalunit is locatedto
applypromptlyby complainton relationof theDirectorofInsurancein
the nameof thepeopleof theStateof Illinois, asplaintiff, to thecircuit
courtofthe countyin whichthegovernmentalunit is locatedfor
enforcementof thepenaltyprescribedin this subsectionor for such
additionalrelief asthenatureofthecaseandtheinterestoftheemployees
ofthegovernmentalunit orthepublic mayrequire.

(e) Whoeverknowinglymakesafalsecertificate,entry,ormemorandum
uponany of thebooksorpaperspertainingto anypensionfundoruponany
statement,report,or exhibit filed or offeredfor file with theDepartmentor the
DirectorofInsurancein thecourseofany examination,inquiry, or investigation,
with intent to deceivetheDirector,theDepartment,orany ofits employeesis
guilty ofa ClassA misdemeanor.”

(40 ILCS 5/iA-i 13, emphasisadded.)

5. TheChathamFPD FirefightersPensionFundhasnot completedits Annual
Statementfiling for FiscalYear2009,asevidencedby AttachmentA.



BASED UPONTHE FOREGOING,theDepartmenthasdeterminedthat theChatham
FPD FirefightersPensionFundis in violation of Section1 A-109 oftheCodein failing to submit
its Annual Statementwithin 6 monthsfollowing thecloseof thefiscal year. In this instance,
the Annual Statementshould have beenfiled by November 30 of 2009. Furthermore,the
Departmenthasdeterminedthatthe individual trusteesofthe Boardasfiduciariesarein violation
of Section1-109oftheCodefor failing to causetheannualstatementsto be filed in compliance
with SectioniA-i09 oftheCode.

YOU ARE FURTHERNOTIFIED, pursuantto SectioniA-i 13(d)oftheCode,thatthe
Fundandtheindividual trusteesfor theBoardmusttakeimmediatestepsto bring itself into
compliancewith the law andthatfailure to providewrittenevidenceofcomplianceto the
Departmentwithin 30 daysmayresultin administrativeordersrequiringtheChathamFPD
FirefightersPensionFundandyourselfappearandshowcausefor noncompliancewith the law.

Date:2 ~ 2o 10

ILLINOIS DEPARTMENTOF INSURANCE

Michael T. McRaith
DirectorofInsurance
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IN THE MATTER OF:

Chatham FPD Firefighters PensionFund
#1 FiremansSquare
Chatham,IL 62629

ATTN: JamesGerberding,Secretary
KennethKissel, President

ATTACHMENT A

AFFIDAVIT OF MICHAEL LANGENFELD

Beingduly sworn,I, MichaelLangenfeldhereinstatethefollowing:

1. I amemployedin thePublicPensionDivision of theIllinois Departmentof Insurance
andholdthepositionof AdministrativeComplianceOfficer. I haveheldthisposition
for no lessthan9 years.

2. I amfamiliarwith theIllinois PensionCodeandtheDepartment’sregulation
concerningtheAnnualStatementfiling requirementsfor publicpensionfunds.
Undertheselawsandregulations,theChathamFPD FirefightersPensionFundis
requiredto file anAnnualStatementwith the PublicPensionDivision oftheIllinois
DepartmentofInsurance.ThisFund’sFiscalYearendsonor aboutApril 30ofeach
year. Thus,this filing shouldhavebeenmadeby November30of2009.

3. I havereviewedthefiles ofthe Department’sPublicPensionDivision andhavefound
thattheChathamFPD FirefightersPensionFunddid not haveacompletedAnnual
Statementfiled for FiscalYear2009atthetime this affidavit wassigned.

Further,affiant sayethnot.

STATE OF ILLINOIS )
) SS

COUNTY OF SANGAMON )

I, YolandaSmith,aNotaryPublicin andfor said CountyandState,aforesaid,do hereby
certify that MichaelLangenfeld,personallyknownto meto be thesamepersonwhose
namc~is,subscriF~e&blow, did affix his signatureheretoin my presenceon
/~~Cday of , I P.

OFFIC~ALSEAL
YOLANDA V. SMITH

eal) (~ No~a~yblic
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